


Performance Improvement Policy
NOTE

The following is an example that can be amended to suit your individual business. Once amended the Labour Relations Agency (LRA) offer a free review service which will ensure it remains compliant will all legislation requirements. For a free review, email Helen.smyth@lra.org.uk at the LRA attaching your amended document.

1. Overview

1.1 During your employment we may think that you are not carrying out your duties as well as we need you to. This can be for a number of reasons, the most common ones being that either the job changes over a period of time and you don’t keep up with the changes, or you change (most commonly because of health reasons) and you can no longer cope with the work. We will deal with any poor performance issues under this policy.  

1.2 This policy does not form part of your employment contract, and we may update it at any time. 

1.3 This policy applies to all employees. It does not apply to self-employed contractors, workers, and agency workers. 

1.4 This policy does not apply to sickness absence (see our Absence Management policy for that). It does not apply to misconduct issues either (see our Disciplinary policy for that). Sometimes, the circumstances may mean that we need to follow more than one policy at the same time, or switch to using a different policy. For example, if after investigation we decide that the issues are not actually performance, but are misconduct.  If that happens, steps taken under this policy will be regarded as taken under the other policy (i.e. we won't do the same things twice unless there's a compelling reason to do so).

2. Informal Discussions and Formal Investigation

2.1  If we have concerns about your performance, we will normally work with you informally to help improve it first. This may include on the job training (showing you how we want things done), sending you on an external course, and monitoring your performance. 

2.2  We understand that it is difficult to have discussions about performance improvement. We aim to deal with any performance issues sensitively, constructively and where possible, in confidence. It is however, important for our business that our employees perform to a satisfactory standard.

2.3  Before taking formal action, we will normally (but not always) carry out an investigation. The nature of this will vary, but it might include looking at your [performance review records/appraisals], some of your work, and other relevant documents.  It will usually also involve speaking to you and your manager.


3. Your right to be accompanied

3.1  You are entitled to be accompanied by a colleague or trade union representative at any meeting called under this policy where you face a formal warning, or dismissal, as a result of that meeting.  This right does not extend to any investigation meetings that lead up to a formal performance improvement meeting.

3.2  If you want to exercise this right, you should tell us as soon as possible who you want to accompany you. It is your responsibility to arrange for them to attend. If you choose a work colleague, we will not prevent them from attending, but we may rearrange the meeting if their absence from work would cause operational problems. 

3.3  Your colleague or union representative can, if you’d like them to, explain the key points of your case to the meeting and can respond on your behalf. You can also confer with them during the meetings. However, they must not answer questions put directly to you, or try to prevent us asking questions or outlining our points.

4. How we carry out formal performance improvement meetings

4.1  If we decide after investigation to take formal action over your performance, or need to take further action following a review period, we will write to you to tell you:

· when and where your performance improvement meeting will take place;
· the details of the concerns we have with your performance; and
· the possible consequences.

We will usually include copies of any relevant documents. 

4.2  You are entitled to bring a companion with you to the performance improvement meeting - see paragraph 3 above for details of what they can and cannot do.

4.3  You must let us know as soon as possible if you want to bring your own witnesses to the meeting and/or you have documents or other evidence you want to present.

4.4  It is your responsibility to attend the meeting but, if you cannot, we will normally reschedule it, provided we are satisfied with your explanation for why you cannot attend. We may have to make our decision without you being present, and we will in any case only reschedule the meeting once, unless there are very good reasons to justify a second rescheduling.

4.5 

[either]

Please do not record the meeting without our consent, as this suggests that you do not trust our process or the managers who are conducting the meeting. [We may decide to deal with any secret recording under our Disciplinary Policy.] If you have misgivings about either the process or the managers leading it, you should tell us openly so that we can address your concerns. For our part, we in turn will not record the meeting without your knowledge.
 
[or]
 
We may record the meeting, but we will not do so without telling you. You are welcome to record the meeting if you wish, but please tell us beforehand, as we think it is discourteous to the managers involved for you to make a covert recording.  You will also get a better quality recording if you do it openly rather than covertly.

4.6  We will go through all the details at the meeting so that you fully understand our concerns with your performance and the standards of performance we need you to meet. 

4.7   We would like to understand any reasons for your poor performance. If you consider that a medical condition or personal issues are affecting your performance, please tell us so that we can take medical advice where necessary and consider any reasonable adjustments.

4.8   We will give you the time you need to respond to the concerns raised and to put your own case. We will also give you the chance to question us, to present your own evidence, to call your own witnesses, and to respond to evidence that any of the Company’s witnesses put forward. If there are any questions you want us to ask anybody else, please tell us and (unless there is a good reason not to) we will make sure they are asked.

4.9  We will discuss with you the targets for improvement that we need you to meet and the timescale for that improvement. We will also let you know of any support we will provide (such as training or supervision) to help you.

4.10   If we decide at any point during the process that no further action will be taken, we will tell you. 

5. Performance improvement notice

5.1  Assuming further improvement is needed, we will send you a performance improvement notice following the performance improvement meeting. We try to do this within two weeks of the meeting.  It will include:

· a description of the performance you need to improve;
· your targets and timescales for improvement;
· the monitoring we will do, and training, supervision or other help we will provide;
· the date when we will review your performance; and
· the possible consequences of a failure to improve during the relevant timescale, or of additional poor performance in other areas.

5.2 If your performance problem stems from insufficient skills, any performance improvement notice may include a plan for training, mentoring or other development activities to help you develop and apply the skills necessary to perform at the required standard. For these purposes ‘skills’ will include all the technical skills, soft skills (such as interpersonal and communication) and other characteristics you are required to demonstrate in your job to be effective at the required standard. 

5.3  Each performance improvement notice will normally stay on your work record for six months from the date you are notified of it, unless you already have an active notice relating to poor performance. But sometimes we will keep them active for longer, particularly if we think there is a pattern developing of you improving performance while on an improvement notice, and then your performance deteriorating when the notice ends.

5.4  Each notice issued relates to the stage of the performance improvement meeting you have had. For example, if you have had your first performance improvement meeting, then you will be issued with a first performance improvement notice. If you have had your final performance improvement meeting, you will be issued with a final performance improvement notice. We may vary these steps if, for example, we have agreed to extend a review period.

6. Performance improvement stages

6.1  There are usually two stages of our policy for dealing with cases of poor performance, before we consider dismissal for capability: 

· First performance improvement meeting, followed by a first performance improvement notice; and

· Final performance improvement meeting, followed by a final performance improvement notice.

That may vary, depending on the circumstances.

6.2  We will monitor your performance at each stage of the process and assess it at the end of the review period. If your performance has improved to a satisfactory standard, no further action will be taken. If substantial improvement has been made, but it still falls short of the required standard, then the review period may be extended. If your performance has not improved to a satisfactory level, then you will be invited to another performance improvement meeting at the next stage of this policy.  If during the review period it is apparent that you will be unable to reach the targets set for you at the end of the review period, then we may move to the next stage even if the review period hasn’t been completed.

6.3  If your poor performance is serious and the facts warrant it, we may skip a stage of the procedure. For example, for serious poor performance we may move straight to a final performance improvement meeting. If you are grossly negligent, such that we could dismiss you without any written warnings, we may move straight to the meeting in paragraph 7 below to consider your dismissal. If your poor performance is more to do with refusing to work to acceptable standards (rather than difficulties doing it), we may use our Disciplinary Policy.

7. Dismissal for poor performance

7.1  If there is an active final performance improvement notice in place and your performance has not improved to the required standard during the review period, or your performance has been grossly negligent, you may be invited to a meeting (paragraphs 3 and 4 above) at which you could be dismissed for capability. 

7.2  Before dismissing you, we will consider whether you are likely to improve significantly within a reasonable time. We may also explore other actions short of dismissal. These may include moving you to a different role, demoting you, and/or extending your final performance improvement review period.  If we demote you, your pay and/or benefits may be reduced accordingly.

7.3  Our decision following this meeting will be sent to you in writing. We try to do this within two weeks of the meeting.  

8. Your right to appeal

8.1  You may appeal against any performance improvement notice given to you, or your dismissal, or other formal action taken under this policy, such as redeployment or demotion. To do this, write to us within a week of being sent the notice or letter, explaining exactly why you are appealing. 

8.2  We will invite you to an appeal meeting. Wherever possible, the appeal meeting will not be led by the manager who held the meeting at which we decided what action to take. You may be accompanied by a trade union representative or work colleague, in line with the process outlined in paragraph 3 above.

8.3  Our final decision will be sent to you in writing. We try to do this within two weeks of the appeal meeting. You do not have any further right to appeal against that particular decision or stage of the process.
