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Poker Nights on Licensed Premises? The following has been prepared by Licensing expert Colin Mitchell of McCartan Turkington Breen Solicitors:
“The legislation controlling Poker is the Betting, Gaming, Lotteries and Amusements (NI) Order 1985. Gaming is the subject of a blanket ban (with some exceptions which I will deal with later) and is therefore illegal. The relevant article is Article 55:-

55.—(1) Subject to paragraph (2), no gaming shall take place where any one or more than one of the following conditions is fulfilled—

(a)the game involves playing or staking against a bank, whether the bank is held by one of the players or not;
(b)the nature of the game is such that the chances in the game are not equally favourable to all the players;
(c)the nature of the game is such that the chances in it lie between the player and some other person, or (if there are 2 or more players) lie wholly or partly between the players and some other person, and those chances are not as favourable to the player or players as they are to that other person.

It is clear that Poker is covered by this definition of gaming. I can also assure you that there is no debate about this.
Anybody arranging poker will be guilty of an offence.

Exceptions

There are several exceptions. These in short form are:-

1. Gaming which takes place in a private residence or in a hall of residence or hostel etc (Article 55 (2))

2. Gaming at Entertainments not held for private gain (Article 126)

3. Gaming amounting to amusements with prizes at exempt entertainments

Gaming at Entertainments not held for private gain

“Not for private gain” is defined in the Order at Article 2(10) as:-

(10) For the purposes of this Order proceeds of any entertainment, lottery or gaming promoted on behalf of a society which is established and conducted either—

(a)wholly for purposes other than purposes of any commercial undertaking; or
(b)wholly or mainly for the purpose of participation in or support of athletic sports or athletic games,
It is restricted to low value monetary limits by way of stakes and winnings. In addition the person organising the event has to keep strict accounts for 18 months and notify the police 7 days in advance that the gaming is taking place.

Amusements with Prizes

This differs from the above as it is not subject to monetary limits in the Act. It is however rerticted in the following ways:-

1. It cannot be held for private gain (see above)

2. Accounts must be kept and police notified (see above)

3. It must be at an exempt entertainment which is defined as:-

“exempt entertainment” means a bazaar, sale of work, fete, dinner, dance, sporting or athletic event or other entertainment of a similar character, whether limited to 1 day or extending over 2 or more days;

4. It must not be the main inducement to attend i.e. people should be mainly going for the exempt entertainment not the gaming.
Conclusion
The 1985 Order is an antique and will be reformed soon.  It is however the law for now. It is unambiguous in its banning of gaming. In my view there are few so called “grey areas”.
It is an even more technical piece of legislation than the liquor licensing statutes. The above is merely an outline and not an exhaustive run through of the law. Nobody should attempt to run gaming on licensed premises without seeking full legal advice first.
 Bookmakers are likely to see gaming on licensed premises as a commercial threat. In addition the police will take a close interest.”






 Poker on Licensed Premises








© Hospitality Ulster 2015
No part of this Guide may be reproduced, stored in a retrieval system, or transmitted in any form or by any means, electronic, mechanical, photocopying, recording or otherwise, without the prior permission of the copyright owner, except in accordance with the provisions of the Copyright, Designs and Patents Act 1988.  Applications for permission to reproduce any part of this workbook should be addressed to the registered office of Hospitality Ulster

