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INTRODUCTION

It has long been a tradition of the licensed trade to give young people their first chance of employment. Licensed business owners, however, need to be aware of the rights of young people, especially given the unique requirements of the trade.

In particular the contents of the Working Time Regulations (NI) 1998 need to be noted and understood. It contains a number of obligations that an employer must fulfil towards a “young worker” in their employment.
DETAIL

Who is a Young Worker?

A young worker is defined by the Directive as an employee who is under 18 but over the compulsory school age. In effect all workers aged 16 or 17 will be classed as “Young Workers” (Regulation 2).

Health Assessment

A young worker may not work between the hours of 10.00pm and 6am unless they have had a free health assessment prior to commencing the job and regularly thereafter (Regulation 7). 

Daily Rest Period

Young workers are entitled to a daily rest period of 12 hours in any 24 hour period (Regulation 10)

Weekly Rest Period

They are also entitled to a rest period of 2 days (consecutive where possible) every 7 days. There is some flexibility in that this can be changed if there are justifiable, short periods of work. The rest period, however, cannot be less than 36 hours (Regulation 11).

Rest Breaks

If the young person is working for more than 4 ½ hours they are entitled to a 30 minute daily rest break which should be taken consecutively wherever possible. This means that rather than a 30 minute break in one block the young worker could be allowed two 15 minute breaks. The young worker is also entitled to have this break away from his or her “workstation” (Regulation 12)

Paid Leave 

Once employed for a period of over three months, young workers are entitled to four weeks paid leave per year (Regulation 5)

Remedies

If the employer falls foul of these regulations the young worker can take a complaint to the Industrial Tribunal. The tribunal can order that the young worker be paid compensation (Regulation 30).

Liquor Licensing Law Generally

Note that Licensing law requires that all young workers, employed on licensed premises by the licence holder, must have a written contract of employment (LO (NI) 1996 Art 58(13)(b)). Failure to provide a written contract means that a young worker may be on the premises illegally.

CONCLUSION

It may be that the above regulations hinder rather than encourage licensed holders to employ young workers. The free assessment, in particular, adds another cost to employing staff. The Directive cannot, however, be ignored. All licensed businesses are encouraged to look at their employment policies in respect of young workers and ensure that they comply. 
Should you have any specific legal queries in relation to any of the above please do not hesitate to contact McCartan Turkington Breen’s experienced legal team of Employment Solicitors:
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