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WORKING TIME REGULATIONS

Although care has been taken in the production of this factsheet, it is for guidance only and should not be taken as an authoritative statement of the law.

What do these regulations mean?

The regulations give new rights to workers in the areas of total working time and rest periods. 

The regulations came into force in Northern Ireland on 23rd November 1998
The main provisions are for:

 A limit on average weekly working time to 48 hours (though individuals can choose to work longer);

 A limit on night workers’ average daily normal working time to 8 hours;

 A requirement to offer health assessments to night workers;

 Minimum daily and weekly rest periods;

 Rest breaks at work;

 Paid annual leave.

Different regulations have also been introduced for adolescent workers between the ages of 16 and 18 years.

Many of the regulations will have little or no effect in the industry as they simply reflect what the working practices of many of our members already are. You should, however read all of the following carefully and adjust your employment terms accordingly where necessary.

Members should note that all workers are entitled to have a written statement of main terms and conditions of employment of employment within one month of their employment. Free advice and assistance in drawing up contracts can be had from the Labour Relations Agency whose address is given at the end of this document.  (See also FRLT factsheet)

Who is covered by the regulations?

The regulations are likely to apply to everyone working in the licensed trade sector.

All workers are included - full-time, part-time and casual.

So what is the maximum working week?

Employers must take all reasonable steps to ensure that workers do not work more than an average of 48 hours a week over any 17 week period - this also includes work for other employers. It is important that you have a system in place which records the hours worked by your employees. In many cases the systems you are using for your payroll will already record this information, but you should check and take steps to ensure that you have a system in place before the new regulations come into force. 

Holidays as provided by the regulations, sick leave and maternity leave must be taken into account when calculating these hours. Likewise time spent travelling to work does not count towards the working week, nor does time spent on at leisure on a lunch break. 

You should check with your employees if they do work for other employers, so that this can be taken into account in working out their average hours per week.

How do I calculate the average working week?

The average working week is calculated quite simply by dividing the number of hours worked by the number of weeks, for example:

A worker has a standard working week of 39 hours and does overtime of 12 hours a week for the first 10 weeks of the 17 week reference period. No leave is taken during the period. The total hours worked are 17 weeks @ 39 hours, and 10 weeks @ 12 hours overtime, (17 x 39) + (10 x 12) =  783 hours, divided by 17 weeks:





783 





 17     = 46.1 hours a week

The average limit of 48 hours has been complied with.

Example 2:

A worker has a standard working week of 39 hours and does overtime of 8 hours a week for the first 12 weeks of the 17 week period. 4 days holiday are also taken during the 17 week period.

The total hours worked in this period are:

16 weeks and one day @ 39 hours a week plus 12 weeks @ 8 hours overtime:


(16.2 x 39) + (12 x 8) =  727.8 hours

To take account of the 4 days holiday taken, you must add the hours worked in the first 4 days after the reference period, during these he worked a total of 32 hours.

So his average is:     727.8 + 32 




   17              =  44.7 hours

The average limit of 48 hours has again been complied with.

What if my workers want to work more than 48 hours a week?

Individual workers can choose to agree to work more than 48 hours a week. Any agreement specifying this must be in writing and allow the worker to bring the agreement to an end. A notice period of up to three months can be specified, but if no notice is laid down, only seven days notice is required. To end the agreement your worker must give you written notice. (sample attached at the end of this factsheet)

You will also have to keep records of which workers have agreed to this exemption, of any conditions in the agreement and of course of the actual hours worked by these workers.

What about night workers?

Night time is a period of at least seven hours which includes the period from midnight to 5.00 am. In the absence of a relevant agreement it will be 11.00 pm to 6.00 am.

Employers are required to ensure that night workers normal hours do not exceed an average of 8 hours in each 24 hour period over the 17 weeks. A night worker is someone whose daily working time includes at least 3 hours of night time on a majority of the days they work. Free health assessments must also be made available to night workers.

This provision will have little effect in the industry, except in the case of night porters.

Detailed advice about these provisions is available to members on request from the office.  

What rest periods are workers entitled to?

A worker is entitled to a daily rest period of 11 consecutive hours per 24 hour period. This does not apply to workers who operate a split shift rota or staff who are changing shift. They must however be given compensatory rest. 

Adolescent workers (16-18yrs) are entitled to 12 hours rest in every 24 hours.

On a weekly basis, workers are entitled to an uninterrupted rest period of not less than 24 hours over each 7 day period. This may be averaged over a 2 week period. In other words, workers are entitled to two full days rest a fortnight. Weekly rest is in addition to any paid annual leave entitlement taken.  

Adolescent workers (16-18yrs) are entitled to 48 uninterrupted hours rest in every week.

Are workers entitled to any rest breaks while they are at work?

A worker is entitled to an uninterrupted break of 20 minutes when their daily working time exceeds six hours. This should be a proper break in working time which is taken neither at the beginning or the end of the shift. 

The regulations do not specify whether these breaks should be paid for or not. That is a matter for the individual contract between the worker and his employer. 

Adolescent workers (16-18yrs) are entitled to a rest break of 30 minutes when the working day is longer than 41/2 hours.

What about paid annual leave?

A worker is now entitled to at least three weeks paid leave each year, rising to four weeks after 23 November 1999.

A worker becomes entitled to this period of paid leave after 13 weeks continuous employment. This provision may exclude many casual workers who do not work every week from this entitlement.

A week’s leave is the equivalent of the time a worker would work in a week. In the case of a regular full time worker this will normally be five days (provided they are employed on a five day week).

A part-time worker working two days a week would be entitled to 6 days paid annual leave. In the case of a worker working irregular hours, payment for leave is calculated on the basis of average pay received over the previous 12 weeks.

Overtime is not normal working time and is not included in the calculation for paid leave.

There is no statutory entitlement to bank and public holidays, unless these are specified in the workers terms and conditions. However where public or bank holidays are specified in the contract of employment as paid leave, these days count towards the three weeks statutory leave.

Must my workers give me notice of holidays?

In the absence of any agreement between you specifying periods of notice, a worker must give you notice of at least twice the period of leave to be taken. You are entitled to refuse permission to take the leave requested and must give the worker notice relative to the leave requested.

For example, a worker must give you at least 2 days notice of one days leave, two weeks notice of one weeks leave and so on. If in this case you decided to refuse the request for one weeks leave, you must give your worker one weeks notice.

Employers may not replace the entitlement to paid annual leave with money in lieu  unless they are leaving your employment.

How will all these regulations be enforced?
Local Environmental Health Officers will be checking your records relating to the average working week and night workers. Records relating to these areas must be kept for at least two years. 

The regulations relating to rest periods, rest breaks and annual holidays are all entitlements, which will be enforced by individual workers taking cases before Industrial Tribunals if they are not allowed the appropriate entitlement. There is no requirement to keep records in relation to these areas, although employers will want to keep records of annual leave taken for their own purposes.

Members should note that the above is only a brief outline of the Working Time Regulations.  Full details of the regulations can be found on the Department of Trade and Industrys web site at http://www.dti.gov.uk/ under the heading Regulatory Guidance, or the regulations themselves are available from The Stationery Office, Upper Arthur St., Belfast at a cost of £5.80.  

Further more detailed advice is available from the office relating to specific circumstances, while assistance on all of the above and the drawing up of contracts can be had from the Labour Relations Agency, 2-8, Gordon St., Belfast, BT1 2LG or 3, Foyle St., Londonderry, BT48 6AL. 

(sample)
OPT OUT AGREEMENT

Working Time Regulations [NI] 1998

I ______________agree with my employer that I may work for more than an average of 48 hours a week.If I change my mind,I will give my employer [__________] weeks notice in writing to end this agreement.

Signed [employee] ______________

Date_________

Acknowledged  by the employer___________

Date ____________________

RELEVANT AGREEMENT
For purposes of the Working Time Regulations [Northern Ireland 1998], the following provisions in this Statement are to be treated as agreed in writing.

[1] *The holiday year.

[2] * The compensation to be paid to the employer where holiday entitlement is exceeded at the date of termination.

[3] * The notice to be given

a. * By you when seeking holiday dates.

b. * By the employer when requiring holidays to be taken                      

            on specific dates

    c.*   By the employer when not approving holiday dates         

           requested

*   DELETE AS APPROPIATE


SIGNATURE                                                 EMPLOYEE [date] 

SIGNATURE                                                 EMPLOYER [date]    

© Hospitality Ulster 2015
No part of this Guide may be reproduced, stored in a retrieval system, or transmitted in any form or by any means, electronic, mechanical, photocopying, recording or otherwise, without the prior permission of the copyright owner, except in accordance with the provisions of the Copyright, Designs and Patents Act 1988.  Applications for permission to reproduce any part of this workbook should be addressed to the registered office of Hospitality Ulster
6

