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SECTION 10: MATERNITY, PARENTAL LEAVE AND TIME OFF FOR DEPENDANTS

SECTION 1: MATERNITY LEAVE AND PAY POLICY

1.
Introduction to maternity rights and benefits

(i)
Paid time off to attend ante-natal appointments

(ii)
A period of maternity leave, the maximum duration of which is determined by length of service

(iii)
Not to be dismissed for reasons relating to pregnancy or maternity

In addition, certain women will also be eligible to receive Statutory Maternity Pay (SMP)

To ensure that you receive all the entitlements for which you are eligible it is important that you comply with the various procedural requirements laid out in the statute and reproduced in this policy.  Failure to do so may result in disqualification. 

All pregnant employees are entitled to 26 weeks’ ordinary maternity leave regardless of their hours or length of service.  During these 26 weeks the employee’s contract will continue in force and all contractual benefits, other than pay, will continue.  This first 26 weeks of maternity leave is referred to as ordinary maternity leave throughout this policy. 

Employees who have 26 weeks’ continuous service or more calculated as at the end of the 15th week before the week the baby is expected will be entitled to an extended period of leave in addition to ordinary maternity leave.  This extended leave is referred to as additional maternity leave and is unpaid.  It is important to distinguish the two levels of entitlement.  Additional maternity leave begins on the day after ordinary maternity leave ends and lasts for up to a further 26 weeks.  Thus, ordinary and additional maternity leave combined can last up to 52 weeks. 

All employees who take maternity leave have the right to return to work after either ordinary maternity leave or additional maternity leave subject to their following the correct notification procedures as set out below.  Pregnant employees also have the right to take a reasonable amount of time off work for antenatal care, irrespective of length of service. 
2. Who qualifies for statutory maternity pay and how much will the employee receive?

During maternity leave, your contractual entitlement to remuneration is suspended but you may be eligible to receive Statutory Maternity Pay (SMP). To qualify for SMP you must:

i. Have completed at least 26 weeks continuous service, ending with the 15th week before the EWC

ii. Satisfy the earnings criteria for payment of NI contributions

iii. Still be pregnant at the 11th week before the EWC

iv. Have notified the Business and commenced absence in accordance with the requirements above

The SMP rate is regularly reviewed and you may contact the Office Manager in order to obtain the current rate.  It is the policy of the business to pay enhanced maternity pay over and above SMP for the first 18 weeks (*) and employees are entitled to be paid for 26 weeks as follows:

i. Full salary for 18 weeks followed by

ii. Flat rate Statutory Maternity Pay for up to 8 weeks.

If you have less than 6 months continuous service (as per para 5 (i) above) you will not be entitled to this level of benefit.  Any woman who resumes work before the expiry of her maternity pay period forfeits her entitlement to the outstanding maternity pay. 

*(n.b. current legislation requires employers to pay 90% of the employee’s average weekly earnings, the higher rate, during the first 6 weeks only and, for the remaining period (up to 20 further weeks), SMP is payable at the standard rate set by the Government from time to time).

SMP is treated as earnings and is therefore subject to PAYE and national insurance deductions. 
3.
Time off for antenatal care

Once an employee has advised the Employer that she is pregnant, she will be entitled to take reasonable time off work to attend antenatal appointments as advised by her doctor, registered midwife or registered health visitor. 

In order to be entitled to take time off for antenatal care, the employee is required to produce a certificate from one of the above, stating that she is pregnant and giving her expected date of childbirth.  The employee should also produce evidence of the appointment such as a medical certificate or appointment card if requested to do so. 

The employee should endeavour to give her immediate manager as much notice as possible of antenatal appointments and wherever possible try to arrange them as near to the start or end of the working day as possible. 

The employee will receive full pay for time off for antenatal care and for reasonable travelling time. 

4.
Timing of maternity leave

Ordinary maternity leave can commence at any time after the 11th week before the employee’s expected week of childbirth.  The employee is not, however, obliged to start her maternity leave at this time and may, if she so wishes, work right up to the date of childbirth, subject to health and safety regulations (see below).

The law obliges employees to take at least two weeks of their maternity leave immediately after the birth of the child (four weeks in the case of factory workers).  In some cases this may mean that the 26 week ordinary maternity leave period is extended by two (four) weeks. 

In order to make administration as easy as possible, the employee should discuss the timing of her maternity leave with her immediate manager as early as possible and provide confirmation from her doctor or midwife of her expected week of childbirth.

5.
Notice requirements

In order to be entitled to take maternity leave and receive statutory maternity pay, the employee is required to give the business written notification of her intention to take maternity leave no later than the end of the 15th week before her expected week of childbirth. The employee must state in the notification that she is pregnant, her expected week of childbirth and the date on which she intends her maternity leave to start.  If asked, she must also produce a MAT B1 form or other evidence of her expected date of childbirth.

If the employee subsequently wishes to change the start date of her maternity leave, she must give 28 days’ written notice of the revised start date. 

Any failure to give proper notice of an intention to start maternity leave will be regarded as a disciplinary offence, leading potentially to disciplinary sanctions for misconduct if appropriate. 

Within 28 days of receiving the employee’s notice of intention to take maternity leave, the employer will write to the employee confirming the latest date on which she must return to work after either ordinary or additional maternity leave. 

6.
Rights during ordinary maternity leave and additional maternity leave. 

During ordinary maternity leave all terms and conditions of the employee’s contract except normal pay will continue.  Wages will be replaced by statutory maternity pay if the employee is eligible to receive it, subject to the above provisions. 

Employees are encouraged to take any outstanding holiday due to them before the commencement of ordinary maternity leave.  Employees are reminded that holiday must be taken in the year that it is earned. 

Additional maternity leave begins on the day after ordinary maternity leave ends and lasts for a further 26 weeks.  During additional maternity leave, the employee’s contract of employment remains in force, but in only a limited way.  Normal contractual benefits will be suspended and the only terms that continue will be:
· Rights to notice of termination;

· Statutory redundancy pay in the event of redundancy;

· Disciplinary or grievance procedures;

· The duty of trust and confidence;

· The duty of good faith.
7.
Health and safety requirements

Pregnant employees will normally be entitled to begin ordinary maternity leave at a time of their choosing after the 11th week before the expected week of childbirth.  In some cases, however, health and safety regulations may not allow the employee to continue in her normal job.  In this case, the employee will either be offered suitable alternative work (if available) at the same level of pay, or be suspended on medical grounds on full pay until the start of her maternity leave.  Such suspension will not affect the employee’s other statutory or contractual rights in any way. 

If the employee is absent from work during pregnancy owing to sickness, she will receive normal statutory and contractual sick pay provided that she has not yet begun ordinary maternity leave.  If, however, the employee is absent from work for a pregnancy-related illness after the beginning of the fourth week before the expected week of childbirth, the employer will be entitled to treat this absence as the beginning of ordinary maternity leave. 

8.
Returning to work after maternity leave

Employees may return to work at any time during ordinary maternity leave or (where the employee is eligible for it) additional maternity leave, with the exception of the two weeks following the birth (four weeks for factory workers).  Alternatively, the employee may take her full period of maternity leave entitlement and return to work at the end of this period.  If the employee wishes to return before her full period of maternity leave has elapsed, she must give at least 28 days notice in writing to the Company of the date on which she intends to return. 

Failure to return to work by the end of the 26 week ordinary maternity leave period or 52 week additional maternity leave period will be treated as an unauthorised absence unless the employee is sick and produces a current medical certificate before the end of the maternity leave period. 

If the employee decides during maternity leave that she does not wish to return to work, she should give written notice of her resignation to the company as soon as possible and in accordance with the terms of her contract of employment. 

SECTION 2: PARENTAL LEAVE POLICY
It is our policy to give parental leave in accordance with the provisions of the Maternity and Parental Leave etc. Regulations (Northern Ireland) 1999 and any subsequent amendments.

To be eligible for Parental leave you must:

· Be continuously employed with the business for at least 12 months; and

· Have, or expect to have, responsibility for a child born or placed with you for adoption on or after 15th December 1999. 

Parental leave allows for an employee to be absent from work for the purpose of caring for each such child, subject to the provisions outlined below.  “Caring for a child” includes personally looking after the child or making arrangements for the child’s welfare. 
ENTITLEMENT

1.
Each parent is entitled to 13 weeks’ parental leave in respect of each qualifying child, but no more than 4 weeks in respect of each child may be taken in any calendar year.  It is intended that parental leave will normally be taken in a block of one week or multiple of one week.  If an employee wants to take leave for a period of less than one week prior agreement must be obtained from the Business’s management.  In the case of a disabled child the leave can be taken a day at a time.  Employees who work part time are entitled to pro rata entitlement.  A mother may take parental leave immediately following maternity leave, subject to fulfilling the eligibility requirements and within the general entitlement provisions.

2.
Subject to the eligibility and entitlement criteria stated above, and provided you have given at least 21 days* written notice of the proposed starting and finishing dates, you may take parental leave up until:
· The child’s fifth birthday; or

· Where the child is entitled to a disability living allowance, his or her 18th birthday; or

· The fifth anniversary of the date of the child being placed with you for adoption or his/her 18th birthday, whichever is the earlier; or

· Where the Business has postponed a period of parental leave (see paragraph 4), the end of the period to which the leave was postponed.

* If you are the father of the child and wish to take parental leave commencing on the date on which the child is born you are required to give 13 weeks written notice of the expected week of childbirth and duration of the leave.  In the case of parental leave required to coincide with the placement of a child with you for adoption you must specify in writing, at least 21 days in advance, the week in which the placement is expected to occur and the duration of the leave. 

3.
The Business undertakes not to unreasonably refuse parental leave requested in accordance with this procedure, but recognises that, exceptionally, there may be compelling operational reasons which make it necessary to reduce or postpone the period of leave.  In this unlikely event a substitute equivalent period of leave will be agreed in consultation with you to commence within 6 months of the start date initially requested.

Under no circumstances will parental leave be refused where, in accordance with this procedure, it has been requested in order to coincide with the birth of your child or the date on which a child is to be placed with you for adoption. 

4.
The Business reserves the right to request documentary evidence to support a request for parental leave, e.g. maternity certificate, the child’s birth certificate, certificate of adoption, confirmation of the child’s entitlement to disability living allowance, etc.  If you fail to provide satisfactory documentation when requested you will not be entitled to take parental leave.  Dishonest claims will be dealt with in accordance with the Business’s disciplinary procedure. 

Rights during Parental Leave

5.
While absent on parental leave the same contractual entitlement and obligations apply as during Additional Maternity Leave (see Section 1). 

Job on return

6.
Following parental leave of up to 4 weeks you are entitled to return to the job you held prior to commencing the leave.  This applies to all cases except where the leave immediately follows AML and it is not reasonably practicable for you to return to that job at the end of the AML or parental leave.  Under such circumstances your rights are as stated in Section 1, paragraph 6.

SECTION 3: TIME OFF FOR DEPENDANTS POLICY

We recognise that from time to time family emergencies arise which require an employee to be necessarily absent from work as (s)he is urgently required to be present elsewhere in order to deal with the situation.  The Business takes a sympathetic view of such situations and will allow reasonable time off for the employee to take whatever action is necessary to handle the immediate situation and make appropriate arrangements.  What constitutes a “reasonable” amount of time off will be assessed according to the circumstances of each particular case. 

1.
It is intended that this policy will apply when the emergency situation affects a dependant of the employee, i.e. husband or wife, child, parent, whether or not they live under the same roof, or any member of the employee’s household, with the exception of an employee, tenant or lodger.

2.
Time off under this policy is likely to be required for one or other of the following reasons:-

· To help when a dependant gives birth, falls ill or is injured or assaulted;

· To make arrangements for the care of a sick or injure dependant;

· To cope when arrangements for the care of a dependant break down; or

· To deal with an unexpected incident involving a dependent child at a time when the school has responsibility for the child. 

3.
Time off relating to the death of a dependant or other close relative is covered by the Business’s policy on compassionate leave. 

4.
In order to qualify for time off under this policy you are required to notify, the Personnel Manager as soon as reasonably practicable of the reason for the absence and its likely duration. 

5.
Time off under this policy will normally be without pay. 
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