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INTRODUCTION

The focus of this article is upon sex discrimination and racial discrimination which is of particular relevance in the hospitality trade due to the increasing employment of migrant workers during the last decade in Northern Ireland.
Employers will be well aware of anti-discrimination and equality law in the workplace. However with this responsibility comes liability should an employer not have in place proper procedures to deal with these types of complaint. The importance of this has recently been re-enforced for employers in the case of Urbanska-Kopowska –v- Macs Quality Foods at the Employment Tribunals.

DETAIL

McCartan Turkington Breen (Hospitality Ulster Key Service Provider) acted as solicitors for the claimant Ms Urbanska-Kopowska who was awarded £52,382.30 against Macs Quality Foods.  The relevant law for the case was as follows:
(1)
Sexual Harassment Claim
Sexual harassment is described in Article 6A of the Sex Discrimination (Northern Ireland) Order 1976:as-

“6A(1)
For the purposes of this Order, a person subjects a woman to harassment if -

(a)
he engages in any form of unwanted verbal, non-verbal or physical conduct of a sexual nature that has the purpose or effect -




(i)
of violating her dignity, or
(ii)
of creating an intimidating, hostile, degrading, humiliating or offensive environment for her ….. “.
(2)
The Race Discrimination Claim
43.
The Race Relations (Northern Ireland) Order 1997 defines discrimination as:-

“3(1)
A person discriminates against another in any circumstances relevant for the purposes of any provision of this Order if –

(a)
on racial grounds he treats that other less favourably than he treats or would treat other persons; …

(3)
The Constructive Dismissal Claim

The employer fundamentally breaches the contract of employment and the individual leaves as a result of that breach.

The case involved a colleague of Ms Urbanska-Kopowska stripping in front of her on weekly occurrences, language of sexual nature being directed at her and being told to deal with unpleasant tasks within the workplace which domestic employees were not required to do, such as cleaning toilets. As a consequence of these actions Ms Urbanska-Kopowska resigned and lodged a case of sexual harassment, racial discrimination and constructive dismissal with the Office of the Industrial Tribunals and Fair Employment Tribunal with the decision as above.
COMMENTARY

The decision re-enforces the necessity of employers having an equality policy and reacting to grievances in relation to such complaints by their employees proactively. In the case of Urbanska-Kopowska –v- Macs Quality Foods the employer reacted to Ms Urbanska-Kopowska’s complaints as distractions to the principle issue of concern being production matters. The case serves as a warning to employers who take a similar approach. It is recommended that should a case be lodged against your business you take appropriate legal advice from an experienced employment solicitor as ignorance of the law is of no defense.  

Should you have any specific legal queries in relation to any of the above please do not hesitate to contact McCartan Turkington Breen’s experienced legal team of Employment Solicitors:
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