
[image: image1.png]U=

HOSPITALITY ULSTER




GUIDANCE ON YOUR RIGHT TO REFUSE

1.
Issues of Discrimination

It is unlawful to discriminate against any person on the grounds of colour, race, sex, disability, or religious or political opinion.  Refusal to allow admission to a person on any of those grounds is discrimination and may lead to prosecution and/or action for damages being brought by a person alleging discrimination. Irish Travellers are recognised as a specific group (pursuant to the Good Friday Agreement and the equality legislation in Northern Ireland) and must not be refused entry on grounds of their race.  

2.
Refusal of Admission

A business has a right to refuse admission to anyone, provided that action is well founded and reasonable in the circumstances. Business owners / management are advised to draw up an admissions policy, setting out clearly the reasons why a person may not be admitted, or may be expelled, from the premises.  
An example ‘Admission Policy / House Rules’ accompanies this document.
NOTE: 

· The business must have a written Admission Policy.
· The policy must be applied fairly across the board.  

· Businesses are not required to display the policy or provide a copy to persons refused admission.

· Business could consider displaying a sign as follows (but are not required to). “Management reserves the right to refuse admission”
· Staff should be aware of, and trained to apply, the venue’s Admission Policy. Refresher training should take place regularly.
· A record of staff training should be kept.

· To avoid confrontation and debate, businesses may decide to train staff to use a standard wording such as “I am refusing you admission in line with our admission policy.” No further explanation is required but businesses may consider offering an opportunity for the person(s) to send in a written complaint if they wish.
· Businesses are not required to give a reason for refusal, but the reason should fall within the scope of their Admission Policy.

· Businesses should keep a record of refusals in case a legal challenge arises at a later date. The record may also help to demonstrate that the Admission Policy is applied fairly and consistently.

3. Refusal Record

The refusal record should not contain personal details of person(s) refused admission. An example is provided below.

	Date 
	Time
	Description
	Applicable Policy Number(s)
	Completed by

	30/02/24
	19:00
	2 males. 1 female
	4*
	John Smyth

	
	
	
	
	


*See the accompanying example ‘Admission Policy / House Rules document
Issues as to whether something is “reasonable” may ultimately be decided by the courts.

Businesses should also consider the installation of CCTV cameras to record incidents of refusal and would be advised to keep recording of incidents for an indefinite period.

4. Responsibilities of Licensed Premises

· A licensee has a legal duty to prevent drunkenness and disorderly conduct on their premises and is legally not permitted to sell alcohol to persons who are drunk.

· A licensee has the right to refuse admission to drunk or disorderly persons or to expel such persons from the premises.

· A licensee is further permitted to request assistance of police in executing this function.

5. Summary

· Do not refuse entry on grounds of a person’s colour, race, sex, disability, or religious or political opinion.

· Draw up an admissions policy.

· Ensure that staff are aware of the policy and trained to apply it.

· Keep a record of refusals

· Call for police assistance if necessary and ask that the incident be recorded by them.

· Consider the installation of CCTV.

IMPORTANT NOTES

· This note and its accompanying example Admission Policy is prepared to give general guidance but should not be taken to constitute a legal opinion.
· Please ensure that you have directors and officers insurance cover to protect you in the event of a claim for discrimination by a member of the public in your premises. Please be aware that standard Public Liability insurance will not cover you for this type of claim.
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